The main issue of this research is how the political law on coal mining to manifest the people's prosperity in Indonesia based on the sustainable development principle. Using normative research with an interdisciplinary research approach such as law and sociological approach, it gains some results: firstly, in the legal issue, Indonesian government should comply with the Article 33 of the 1945 Constitution, as an economic system aimed in realizing people's sovereignty in the economic field. Secondly, some regulations related to coal mining still have some loopholes. As a result, it needs evaluation in the field of legal structure to enforce the rule of law based on the communities' existing values as the reflection of Pancasila and the 1945 Constitution. Thirdly, the control of the state in the coal utilization and a new balancing in national policy management based on the sustainable development are necessary where the objectives of coal exploitations in mining are not only to pursue economic gain but also to have equal responsibilities to the social and the environment.
INTRODUCTION
The State of Indonesia is a unitary state which has the form of Republic.
1 As a state of law, the government power in this country is based on a constitutional. The supremacy of law must include three basic ideas 1 Article 1 (paragraph 1 and 3) the 1945 Constitution.
namely justice, benefit, and certainty. So that within the State of law, the "sense of people justice" should not ignore. In the Constitution, the use of the earth, water and natural resources contained therein, shall be arranged that the public may utilize or obtain the greatest results for the welfare of the people. The Constitution inexplicitly mention of what kind of mining activities that can result the proper prosperity and welfare. The implementation of Article 33 on Indonesian Constitution, haven't accommodated by the government policy and other lower regulation. Therefore, in some province of Indonesia, the problem of mining continues with various complexities. For Instant there are same problems in South Sumatera which indicate in Table 1 , and [12] Sriwijaya Law Review  Vol. 3 Issue 1, January (2019) problems in East Kalimantan will be elaborate in Table 2 . No. Causes Impact 1 7 7 million hectare of mining  It causes forest and biodiversity damage, also have a negative impact on the community. 4  Floods in the city of Samarinda in 2008 Samarinda in -2010 , the cost of flood mitigation reached Rp 107.9 billion, and then increased to Rp 602 billion for the period 2011-2013. This figure is beyond the cost of rehabilitating the damage to public roads due to coal transportation reaching Rp 37.6 billion. 5 • ± 150 holes of coal mining that haven't reclaimed. The whole area is about one hectare and more than 50 meters depth.
Other five problems i.e. the implementation of reporting obligations regularly, the implementation of the duty to reclamation after mining, enacted the government regulation of coal and mining law, the development of data and information system, the implementation of supervision and optimization of state revenue. On the other hand, one important investigation of KPK that there is no standard map of mining which used by government, BPN sources. This standard map is also a problem that is very detrimental to society, boundary issues, and land grabbing that is the most touching issue to the community. In all conflicts, mostly people's positions are always on the weaker parties. One of the reasons is the alignment of the state apparatus, both central government and regional, police and military to the corporation itself.
In realizing sustainable development in coal minerals mining, it has 3 (three) aspects namely economy benefit, social and environmental that must be run in a balanced way. Mining activities not only pursue economic gain, but also have equal responsibilities to the social and the environment. It is hope that the prosperity of the people can be achieved.
On the other hand, the Neoliberalism is already running and entering in various forms in Indonesia. Prosperity of the people can be interpreted as in the concept of Neoliberalism; the State provides an opportunity for individuals or private parties in order to have the greatest opportunity in utilizing the mining business. Even in the divestment of shares of mining companies can be purchased by any individual, so the profits of the mining company cannot be enjoyed by the "people" as intended in Article 33 paragraph (3) The fundamental problem then arises is, what coal mining policy in order to realize sustainable development as an effort to improve people's welfare. Then, the next question is that whether the purpose of the utilization of the mine has been achieved currently and how is the benchmark that it has been achieved. Lest precisely now, the regulations related to mining have not reached the desired direction or goal in accordance with the preamble of the 1945 Constitution and Article 33 paragraph (3) and (4) 1945 Constitution. Base on above problems, this article will discuss First, How the condition of coal mining in Indonesia, Second, how Indonesia coal mining regulations, able to realize sustainable development as an effort to improve people's welfare and Third how about the legal politics of coal mining in realizing the sustainable development as an effort of improving people prosperity according to Indonesian legal system.
RESEARCH METHOD
The method to analyse and elaborate on the above problems in this article is using interdisciplinary legal approach i.e. a comparative law and sociological approach. It compares the data from some provinces in Indonesia as well as other countries. Then for its related to the national welfare, therefore the problems are analysed by using sociological approach. The type of this research is descriptive analytic, which elaborate systematically based on data. It will elaborate the problems by using Sustainable Principles and related to the legal system in Indonesia. The data is using secondary data such as regulations as primary data, and other supported documents. Those data will analyse qualitative juridical using legal interpretation and legal construction methods.
ANALYSIS AND DISCUSSION

Coal Mining in Indonesia
Coal is one of the important energy commodities in Indonesia. Its Mining has been done since the Dutch colonial period. The history of coal mining can be divided based on the island's mining location. Coal mining by the Netherlands was first conducted on the island of Borneo and Sumatra Island which is until now become the main produce of coal in Indonesia.
9 The distribution of coal in Indonesia is spread evenly on the islands of Sumatera and Kalimantan as indicate on figure 1. Small coal reserves are found on the islands of, Java, Kalimantan, Sulawesi and Papua. Three regions with the largest coal reserves are South Sumatra, South Kalimantan and East Kalimantan. Indonesia's coal industry is divided by a few large producers and many small-scale actors owning coal mines and coal mining concessions. Based on the data from coal and mining ministry (ESDM), the amount of coal resources in Indonesia currently is about 26.2 Billion ton, and its productions is about 461 million ton. Therefore, it can be estimated that now, the coal resources are still 56 years more except we found another new coal resources or new product management.
11 If it is compared to German and China, they do not use their coal as primary sources of fuel, This should be concern seriously, for the coal reserves in Indonesia as energy and economic support will be exhausted within the next 83 years. The government must reduce the number of Indonesian coal exports and divert domestic compliance therefore coal still can be used for our next generations. In this case, principle of sustainable development should be implemented properly.
The correlation to the Neoliberalism, the state's role in neoliberalism is limited only as a regulator and guardian of market mechanisms. In its development, as pack-aged in the Washington Consensus package, the state's role in neoliberalism is emphasized to do the following four things: (1) implementation of a tight budget policy, including the abolition of subsidies; (2) financial sector liberalization; (3) trade liberalization; and (4) implementation of privatization of SOEs.
Indonesia should return to the Indonesian economic system, people's economic system, as stated in Article 33 of the Constitution, that it is an economic system aimed at realizing people's sovereignty in the economic sector. The four basic principles of people's economy are as follows: 1) The economy shall be organized as a common endeavour based upon the principles of the family system; 2) Sectors of production which are important for the country and affect the life of the people shall be controlled by the state, 3) The land, the waters and the natural riches contained therein shall be controlled by the State and exploited to the greatest benefit of the people, 4) The national economy is organised on the basis of economic democracy with the principle of togetherness, fair efficiency, sustainability, environmental in-sight, independence, and by maintaining a balance of progress and national economic unity.
Based on these four principles can be seen how far the role of state in the people's economic system. As provided by Article 27 paragraph 2 and Article 34, the role of the state in the people's economic system includes the following five things: 1) develop SOEs; 2) ensure the utilization of the earth, water, and all the wealth contained therein for the greatest prosperity of the people; 3) fulfilling the right of every citizen to obtain decent employment and livelihood, and; 4) nurture the poor and neglected children. It is a must that the role of law regulates the system of populist economy as stipulated in article 33 of Indonesian constitution
In order to restore the people's economy, one of the important factors is that the leader of the State is not a leader who clearly believes and practices neoliberalism. Greater support as well as criticism and control should be given to leaders who clearly and firmly express their commitment to implement people's economic system in Indonesia.
Indonesia's coal mining legislation, in realizing sustainable development as an effort to improve people's welfare. Coal is an unrenewable energy resource, therefore the management of utilization of this mineral must be done optimally, efficient, transparent, and sustainable, environmentally concern, and justice, therefore the purpose to utilize maximally and sustainability can be achieved.
The Mining and Coal Law regulates some matters such as the environment including reclamation and post mining, development and empowerment of com-munities around mining areas, settlement of land disputes, development of Indonesian workers, consider the opinions of relevant government agencies, communities, and ecological concern, economic and socio-cultural aspects, as well as environmental perspective; and taking into account regional aspirations, taxes and so forth. (Table 4) tion and management is a systematic and integrated effort undertaken to preserve the environmental functions and prevent pollution and / or environmental damage including planning, utilization, control, maintenance, supervision and law enforcement. 4. Article 1 point 3: Sustainable development is a conscious and planned effort that combines environmental, social, and economic aspects into a development strategy to ensure the integrity of the environment and the safety, abilities, welfare, and quality of present and future generations. Community participation in coal mining legislation will ensure that the formations of laws will accordance to the values, norms and needs of the people. Thus, the religious values (the One Supreme God), the humanitarian values to guarantee human dignity (just and civilized humanity), the welfare and social justice (social justice for all Indonesians) become important considerations that will used in formation of those regulations.
Some regulations regarding mining as mentioned above still have some weaknesses and various problems, for instant the community in the area is not involved, minimum area for exploration sometimes larger than administrative area of one region, compliance to company obligation to reclamation and post mining, obligation of CSR and others. Therefore, the role of the legal structure is needed in order to enforce the rule of law that accordance to the society values which is Pancasila and Indonesian Constitution.
In the legal factors perspective, one regulation which unenforced is not always because the rule is imperfect, but it's also occur because when the formation of law happens, conditions that will support the implementation is not become the main concern. Nonconductive resources, as well as non-conducive culture will greatly affect to law enforcement. The law will enforce if the role of legal structure is strong. Another important factor to success of law enforcement is not only determined by legal instrument but also the participant of society who concern to the law enforcement itself.
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Political law of coal mining in order to realize sustainable development as an effort to improve the welfare of the people according to Indonesia legal system The legal politics of coal mining in order to realize sustainable development as an effort to improve the welfare of the people accord- [18] Sriwijaya Law Review  Vol. 3 Issue 1, January (2019) ing to the Indonesian legal system, emphasizes on 4 (four) principal issues, namely: (1) Legal politics, (2) Coal mining in order to realize sustainable development, (3) improvement of people's welfare (4) Indonesian legal system.
Definition of Political Law
Legal politics is the process of formation and implementing the system or legal order that governs the life of society in the nation. Starting from the formation of regulation (legal substance), strengthening law enforcement and law enforcement facilities (legal structure) and cultural development (legal culture)
16
Satjipto Rahardjo said the focus of legal politics study is: 17 1. What goals are to be achieved within the existing of legal system? 2. What are the best ways to achieve these goals? 3. When the law needs to be changed and how it could be done? 4. Can formulate a pattern and can help us in the process of choosing goals and ways to achieve those goals? To achieve the legal political study, it is necessary to understand the factors that influence the legal politics of one country: 1. The level of country's society progress. Currently Indonesian is still categorized as traditional community, although some others are category of modern society. Measuring the level of community progress, it is important to observe who will be the subject of the policy and the country. should focus on who the policy is addressing. When addressed to traditional societies, agrarian issues in land tenure and efforts to develop agrarian society using the technology, in order to obtain better and maximum results. If the policy is intended for a modern society, then the issue of employment will consider deeply. Governments should be able to provide jobs with skills or expertise in in facing the industrial need. Therefore, Indonesia should determine the right target policy, and which issues should become the priority. Relation to coal mines, government and mining companies, can applied appropriate pro-grams such as CSR programs for com-munities around the mining area. The community is given land, capital and training if necessary so that they do not lose their livelihood because the land is already used for mining purposes. If the government and mining companies facilitate the interests of the community, certainly the perception and appreciation of the society on the performance of the legal structure and the quality of legal content in this country become positive. This means that even rule of mining law made completely, without support from a good legal structure, it can create a bad legal culture of society. Within the framework of the system, be it the substance of the law, the performance of the legal structure and legal culture must synergize positively.
The order of Community
The heterogeneous structure of Indonesian society demands legal politics such as unification. The policy should consider the public order and the benefit of that policy to those public. In certain cases, the policy makers should be carefully organising the society in sensitive and personal matters which already exist in people's lives, such as [19] religion and people customs. prompted the government of the reform regime to adopt a policy that is inclined to the spirit of neoliberalism that put forward the role of the market and the owners of capital. But the current condition is influenced by human rights in this case is adjusted to the interests of the Indonesian people.
Coal mining in order to realize sustainable development.
There are 3 foundations in creating mineral and Coal Law i.e.: philosophical foundation, juridical foundation, and sociological foundation. The philosophical foundation or legal consideration of the establishment coal and mining regulation is, that:
"The coal contained in the Indonesian mining jurisdiction is a non-renewable natural resource as a gift of God Almighty who has an important role in fulfilling the livelihood of the people, therefore the management must be controlled by the State to provide real added value to the national economy in an effort to achieve prosperity and the welfare of the people in justice."
The existence of coal is a gift of God that must be managed and utilized for the benefit of mankind. The state is authorized to control coal resources. The meaning of the State's tenure is: "The State has full freedom or authority to determine the necessary policy in the form of regulating, managing and supervising the use and utilization of national natural resources".
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The Juridical foundation is defined as the legal basis for the implementation of coal mining activities. This foundation is contained in various laws and regulations. Furthermore, the sociological foundation of the establishment of coal mining regulations is due to the people's need for the protection of their rights in the management of coal.
Because it is stipulated in the Coal and Mining Law, people especially local residents are given enough space to manage coal mining. One of the rights of the community is the right to apply for the Public Mining License (IPR) and the Mining Business License (IUP). By having the license, they can conduct mining activities correctly and it is hope that the community becomes prosperous. But in reality, the activities undertaken by local residents get less attention from the local government because many citizens who conduct illegal mining activities without conducting guidance and supervision. If this is allowed, it will cause considerable problems and losses, both for the environment and community including local government itself.
The Coal and Mining Law provides equal attention to the increase of production and the conservation of the coal resources together with their environment. On the orientation of increased production, it is an attempt to produce as much coal as possible. The cues for this increase in production can be seen from several aspects, namely: First, the placement of coal as one of the components in economic growth. This is stated in the "Considering" which become the philosophical basis. The section B of considering is also mentioned that "Coal is a resource to contribute to national economic growth and sustainable regional development". Second, the implementation of coal mining business activities must be run on the principle of efficient, effective and competitive. Thirdly, the number of products produced should be optimal, which can to contribute to the existing economic growth. Fourth, to support the achievement of such production increase is required to every mining business actor to use good mining technology and large capital.
The orientation of conservation, coal mining is meaningful to the sustainability of the existence of its own coal resources and their utilization. The sustainability of coal resources means that its availability is guaranteed by not exploiting it excessively. Efforts to maintain its sustainability include: 1. The existence of a balance principle, sustainable and environmental insight in the management of coal resources as stipulated in article 2. 2. One of the objectives of coal management is to ensure that mining benefits are sustainable and environ-mentally insight as referred to in Article 3. 3. Among the criteria used as a reference for determining a mining business area (WUP) is the possibility of the implementation of the conservation code and the guaranteed carrying capacity of the environment as defined in Article 18 and Article 28. 4. The existence of the obligations of business actors related to conservation such as:  Obligation to undertake post-mining reclamation and monitoring of the environment, including make a planning of reclamation and provide reclamation fund and post-mining guarantee fund as stipulated in article 96.  The management of mine waste and other material complies with basic standards before they are released into the environment.  Business actors shall maintain the preservation of the functions and carrying capacity of water resources contained in the WUP.  Compulsory to suspend of mining activities if the condition of environmental carrying capacity of its business region cannot bear mining activity anymore especially if there [21] are reports from the community as stated in Article 113. In addition to the orientation to increase production and conservation of coal resources and the environment as mentioned in Mining Regulations, coal mining mush also consider to the principles of sustainable development in which every stakeholder should thinking the coal mining holistically for it is involved economic, social and environmental development.
20 This dimension is carried out with long-term or crossgeneration dimensions, the principle of total efficiency and directed to the reduction of poverty (economy), social equity and higher environmental quality which described in figure 3. Sustainability is represented as a synergy between society, economy, and environment. Environmental aspects include the use of natural resources, pollution prevention, biodiversity, and ecological health. Social aspects include living standards, the availability of education and employment, and 20 Oekan S Abdoellah, Pembangunan Berkelanjutan Di Indonesia Di Persimpangan Jalan, Jakarta: PT. Gramedia Pustaka Utama, 2016, p74. equal opportunities for all members of the community. 21 Economic factors are the support for growth, profit, cost reduction, and investment into research and development, and others.
There are more factors that will affect the sustainability of the social system, some of those factors are: social and economic interactions which result the formulation of socio-economic aspect combination such as, business ethics, fair trade, and workers allowance. At the same time, the combination between economic and environment creates an environmental economic which result the improved of energy efficiency, renewable fuel development, green technology, as well as it creates special incentives and subsidies for sustainable environment businesses. The combination of social and environment lead to the creation of conservation policy, the establishment of environmental justice, and global stewardship for sustainable use of natural resources. The figure shows as a simplification framework, which is proves that it can help in identifying key areas of impact and establishing the basis of objective analysis. Further in this process, certain processes and technologies will often be evaluated in terms of social, economic, and environmental impacts, although it must be understood that the three pillars are never completely isolated from each other.
Sutamihardja stated that sustainable development targets include efforts to realize some situation occurs, i.e.: 22 21 Achmad Romsan, et.al, 2017 Based on the result of sustainable development measurement, the goals of sustainable development have yet not optimal which is only two third. Its development mostly shown in economic and social sphere, but it is weak for the environment 23 especially the damages of the environment of coal mining in industry. The Government must have strict regulations to impose the company to do reclamation and post mining. This is because the damage of the environment will affect to indicator of social and economic of society around mining area. For example, in South Kalimantan, the location of mining is next to the living of people, it's about 20 metres. As the impact of those locations some of citizen house is crack and broken.
24 According to ministry of Environment regulations stipulated the indicator of coal mining which friendly to the environment must be 500 metres from the border of mining licence area. 25 Unfortunately, although has been imposed in the regulation, but still there are some violence in mining activities. It means that the enforcement is still weak and need to re-evaluated.
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Efforts to improve people's welfare One of the main objectives of the existence of the Republic of Indonesia is to advance people's welfare. Then, to gain that purpose, all the resources in Indonesia should be used and managed optimally. This is stipulated in Article 33 verse (3) and (4) of the 1945 Constitution, which stated that: "The land, the waters and the natural riches contained therein shall be controlled by the State and exploited to the greatest benefit of the people."
27 And in verse (4) "The organisation of economy shall be conducted on the basis of economic democracy upholding the principles of togetherness, efficiency with justice, continuity, environmental perspective, self-sufficiency, and keeping a balance in the progress and unity of the national economy" Coal mining contributes to the national economy which should be harmonized in accordance with Article 33 paragraphs (3) and (4) above. But in its implementation, the state is often confronted in a dilemmatic condition between optimal utilization and environmental and social damages, including balancing growth and equity. Currently, it can be seen that there is domination of resources utilization by the state, so it needs new balancing in the form of management of national policy. The national policies referred become the balancing that regulated in a legal system. It seems that the law system in Indonesia is far from fair value. Laws in Indonesia still not consider the living law and culture in society, such as religion value, customary law and public morals, therefore the law applicable is not accordance to the living law in society and feel unfair. On the other hand, the law has not adequately transformed the principles of sustainable de-27 Article 33 verse 3 of Indonesian Constitution. velopment into the national legal system, therefore it become the barrier in the development process. This is also due to the lack of understanding of the concept of law as a tool of social engineering. 3) Indonesian legal system. The Indonesian legal system or national legal system is used differently on positive law, but rather conveys Indonesia's constituendum or the legal system that the Indonesian nation aspires to.
28 What is meant by the national legal system is a legal system that applies with all its elements and support one another in order to anticipate and overcome the problems arising in the life of nation, state and society based on Pancasila and the Constitution of the Republic of Indonesia in 1945.
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Accordance to the objective of the development national legal system, there are at least three basic principles as the direction of political legislation, namely:
 The regulations must contain the instruments which support the advance of social welfare and social justice for all of the people of Indonesians.  The regulations must contain and simultaneously act as instruments in realizing democratic and independent Indonesian society.  The regulations should contain and simultaneously act as instruments which stipulated that the state is based on the law and the constitution, and also reflects the legal certainty, justice and truth. Bagir Manan, Politik Perundang-Undangan, Jakarta: Makalah, 1995, pp18-19. 
